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  ABSTRACT 
ABSTRACT 
In recent years, serious food safety accidents occurred frequently in our country，
which have seriously caused damages to public life safety and physical health as well 
as seriously impacted on the social stability and economic development. Base on the 
idea of allocation of justice, the development of product liability imposes more 
liabilities and risks on the food producer and operator. However, such infringement 
liability system, which is based on the value of fairness adjustment, has it 
indemnification function defect by its nature. After the occurrence of food safety 
accident, the victim could not get compensation timely and validly frequently, while 
the enterprises assuming the huge liabilities would be stuck in bankrupt and the 
government would be the final payer for the damages. The food safety liability 
insurance can validly transfer and allocate the liability and risk of food safety, 
enhance the indemnification ability for infringing and promote the food safety via 
transforming the risk into fixed cost. However, in the event that the market of food 
safety liability insurance fails, the system value of the liability insurance will not be 
reached in the food safety liability field. In consideration of the particular importance 
of the food safety, and to safeguard the victim’s interests as well as to protect the 
social fairness and public interests, it is necessary to make laws to implement the 
compulsory liability insurance for food safety.  
Starting by analyzing the current situation of food safety in China, this article 
includes three chapters in addition to the introduction and the conclusion.  
The first chapter discusses the definition of food and food safety, and analyzes the 
currently food safety situation as well as the necessity of building the liability 
insurance system in food safety field.  
The second chapter describes the definition, character, system value of food 
safety compulsory liability insurance, and analyzes the theory basis for building the 
food safety compulsory liability insurance system.  
The third chapter analyzes the realistic basis for building the food safety 
compulsory liability insurance system in China, and proposes to build the food safety 
compulsory liability legal system with the goal of “safeguarding the victim to obtain 













  ABSTRACT 
combining strict liability, the basic content of operation principle of minimum 
insurance amount, floating rate, commercial operation, break even operating principle 
and granting the third party direct requesting right.  
 
 













目  录 
目  录 
引  言 ......................................................................................................... 1 
第一章  我国食品安全现状及食品安全领域引入责任保险制度的  
必要性 ....................................................................................... 2 
第一节  我国食品安全现状 ................................................................................ 2 
一、食品、食品安全 ...................................................................................... 2 
二、我国食品安全现状 .................................................................................. 4 
第二节  我国食品安全领域引入责任保险制度的必要性 ..................................... 5 
一、责任保险的概念 ...................................................................................... 5 
二、责任保险的特征 ...................................................................................... 5 
三、我国食品安全领域引入责任保险制度的必要性 .................................. 6 
第二章  食品安全强制责任保险 .......................................................... 13 
第一节  食品安全强制责任保险概述 ....................................................................... 13 
一、食品安全强制责任保险的概念 ............................................................ 13 
二、食品安全强制责任保险的性质与特征 ................................................ 13 
第二节  食品安全强制责任保险制度价值 .............................................................. 15 
一、强化对受害人的保障 ............................................................................ 15 
二、强化转移风险、分散损失的功能 ........................................................ 16 
三、促进食品安全 ........................................................................................ 16 
第三节  实施食品安全强制责任保险的理论依据 ................................................. 17 
一、弥补责任保险市场失灵的缺陷 ............................................................ 17 
二、维护社会公平保护公共利益 ................................................................ 18 
第三章  构建我国食品安全强制责任保险制度 .................................. 19 
第一节  构建我国食品安全强制责任保险制度的现实基础 .............................. 19 
一、法规基础 ................................................................................................ 19 
二、监管基础 ................................................................................................ 21 













目  录 
第二节  构建我国食品安全强制责任保险制度的基本内容 .............................. 23 
一、立法宗旨：保障受害人获得快速、基本保障 .................................... 23 
二、基本框架：与严格责任相结合的强制责任保险 ................................ 23 
三、运行模式：设定浮动费率区间的商业化运营模式 ............................ 25 
四、经营原则：独立核算、不盈不亏 ........................................................ 27 
五、道德风险控制：免赔额以及与诚信体系建设相挂钩的浮动费率 .... 27 
六、授予受害第三人直接请求权 ................................................................ 28 
七、补充设立食品安全事故社会救助基金 ................................................ 28 
第三节  构建我国食品安全强制责任保险制度的立法体例 .............................. 29 
一、修订《食品安全法》 ............................................................................ 29 
二、制定《食品安全强制责任保险条例》 ................................................ 30 
结    论  ................................................................................................. 31 















Bibliography ····································································· 1 
Chapter 1  The Current Situation of Food Safety in China and  
           The Necessity of Introduction of Liability Insurance  
           System in The Food Safety Field ···························· 2 
Subchapter 1  The Current Situation of Food Safety in Our Country ······· 2 
Section 1  Food and Food Safety ···················································· 2 
Section 2  Current Situation of Food Safety in Our Country ···················· 4 
   Subchapter 2  The Necessity of Introduction of Liability Insurance System 
                in The Food Safety Field of Our Country ························ 5 
Section 1  Concept of Liability Insurance  ········································ 5 
Section 2  Character of Liability Insurance ········································ 5 
Section 3  The Necessity of Introduction of Liability Insurance System                
in The Food Safety Field of Our Country  ···························· 6 
Chapter 2  Food Safety Compulsory Liability Insurance  ·········· 13 
Subchapter 1  General Statement of Food Safety Compulsory Liability  
Insurance  ···························································· 13 
Section 1  Concept of Food Safety CompulsoryLiability Insurance  ········ 13   
Section 2  Nature and Character of Food Safety CompulsoryLiability                 
Insurance ································································· 13 
Subchapter 2  Value of Food Safety Compulsory Liability Insurance  
             System ································································· 15 
Section 1  Strengthen The protection of Victims  ······························ 15 
Section 2  Strengthen The Transfer of Risk,Decentralized Loss of Function 16 
Section 3  The Promotion of Food Safety ········································ 16 
Subchapter 3  Theory Basis of Food Safety Compulsory Liability Insurance
 ·········································································· 17 
Section 1  Make up for The Defects Liability Insurance Market Failure  ··· 17 
Section 2  Safeguard Social Fairness and The Protection of Public Interests 18 
Chapter 3  Building Our Food Safety Compulsory Liability  














  Subchapter 1  The Realistic Basis for Building Our Food Safety  
               Compulsory Liability Insurance System ························· 19 
     Section 1   Law and Regulation Basis ············································ 19 
     Section 2  Supervision Basis ······················································· 21 
Section 3  Policy Basis ····························································· 22 
  Subchapter 2  Basic Content for Building Our Food Safety 
               Compulsory Liability Insurance System ························· 23 
Section 1  Legislation Goal: Safeguard the Victim for Fast and Basic 
Compensation ··························································· 23 
Section 2  Basic Frame: Compulsory Liability Insurance Combining The 
Strict Liability ··························································· 23 
Section 3  Operating Mode: Commercial Operation Mode Setting Up               
Floating Fee Rate Range ··············································· 25 
Section 4  Operation Principle: Independent Verification, Break-even ······ 27 
Section 5  Moral Risk Control: Exemption Amount and The Floating               
Rate Connected to The Faith System Building ····················· 27 
Section 6  Granting The Infringed Third Party Direct Requesting Right ···· 28 
Section 7  Back Up With Establishment of Social Help Fund for Food               
Safety Accidents ························································ 28 
Subchapter 3  Legal System of Building Food Safety Compulsory  
              Liability Insurance System in China ······························· 29 
Section 1  Modification of Food Safety Law ···································· 29 
Section 2  Enact Regulation on Food Safety Compulsory Liability               
Insurance ································································· 30 













引  言 
 1





















































料；3、仅以治疗为目的的物质不是食品。    
（二）食品安全 
食品安全是相对于食品卫生而提出的一个概念。①1996年世界卫生组织在《加










































                                                        
① 信春鹰,主编.中华人民共和国食品安全法解读[M].北京:中国法制出版社,2009.2-3. 
② 王贵松.日本食品安全法研究[M].北京:中国民主法制出版社,2009.9. 
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